
IN THE HIGH COURT OF KERALAAT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE A.V.RAMAKRISHNA PILLAT

TUESDAY, THE 24TH DAY OF FEBRUARY 2OI5/5TH PHALGUNA, 1936

WP(G).No. 18317 ot 2012 (Ll

PETITIONER:

THE COUNCIL OF PRINCIPALS OF COLLEGES IN KERALA,
(THE PRTNCIPALS' COUNCTL),
REPRESENTED BY ITS GENERAL SECRETARY, DR.M.USMAN,
PRINCIPAL, AMAL COLLEGE OFADVANCED STUDIES,
ERAN HIMANGAD.P.O., MALAPPURAM DISTRTCT-679 343.

BYADV. SRI.BABY ISSAC ILLICKAL
SRI.ISAAC KU RUVILLA ILLICKAL

RESPONDENT(S):

UNIVERSITYOF CALICUT,
REPRESENTED BY ITS REGISTRAR,
CALICUT UNIVERSITY.P.O. .673 635.

VICE-CHANCELLOR, UNIVERSITY OF CALICUI
cALtcuT uNtvERStw.P.o. -673 fiis.

-ADDL.R3 IMPLEADED

.Addl.R3. MUAHMMED SHTHAB,AGED 29 YEARS,
S/O. KUNH IPATHU, 4B27,IIOZHIKKAL,
MOZH I KKAL G RAMA PANC HAYAT,

PO O KKOTTU R G RAIf,A PANC HAYAT,

POOKKOTTUR P.O.,IIIALAPPURAM DISTRICT.

*ADDL.R3 IS IMPLEADED AS PER ORDER DATED 14.O8.2O12IN IA.NO.1{16312012.

*ADDL.R4 IMPLEADED

*ADDL.R4: P.K.FIROS, AGED 32 YEARS,STO.MAMU,

PALLULLA KANDIYIL HOUSE, KUNNAMANGALAM.P.O.,
KOZHIKODE DISTRICT.

-ADDL.R4 IS IMPLEADED AS PER ORDER DATED 24IO2I2O15IN IA.NO.{{ 566/,12

R{ & R2 BYADV. SRT.SANTHOSH MATHEWSC,CALTCUry UNMERSTW
ADDL.R3. BY ADV. SRI.P.CHANDRASEKHAR
ADDL.R4 BY ADV. SRI.K.ABDUL JAhIAD

TH|S WRIT pETtTtON (CtVtL) HAVING BEEN FINALLY HEARD
ON 24-02-201s, ALONG W|TH IITP(C1.NO.21428 OF 2014 AND CONNECTED
CASES, THE COURT ON THE SAf,E DAY DELIVERED THE FOLLOWNG:
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Dated this the Z4n day 
"f 

t"nrrr*i0i,

JUDGMENT

The petitioners are coileges, aided as weil as serf

fina ncing, coming under different universities in the

state. The rules/circulars/directions by which the

respondent universities had insisted the petitioners to
follow the presidentiar mode of erection to the coilege

students unions in different academic years are under

challenge in these writ petitions.

2. As per the interim orders granted by this court

in these writ petitions, the. petitioners were permitted

Rl
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to conduct college union according to any one

l

i-.-

of the four modes, penr5 by the Apex Court in the

decision reported in trftrsrty of Kerala (7) v

Council, Principals' c#s, Kerala and others

(2006(8) SCC 304). T[Er choice was left to the

petitioners and accordinglp; elections were conducted

following the parliamen@ mode. Thus the main

purpose sought to be achienred by filing all these writ

petitions have been served.

3. However, the question whether the respondent

universities are competent to insist the petitioners to

follow a particula r mode of election in the college

students union elections remains to be answered in

these writ petitions, as the petitioners are seeking a

declaration that they have a right to conduct college

union election following parliamentary mode in the

light of the order of the Apex Court referred to above.

4. Previously, similar instructions were issued by

the M.G.University which were challenged before this

Court in Council of Principafs' of Colleges v State
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of Kerala (2OO4(2) KLT s)5)- ln the said case, a

Division Bench of this Cf,rt set aside the direction

issued by the M.G.Universily to individual colleges to

conduct elections in the colleges following the

presidential system of election. lt was observed that

the affiliated colleges are free to follow a system

which is better for the administration and discipline in

the colleges.

5. The matter was taken in appeal before the

Apex Court in sLP(c) No.2429512OO4. The Apex court

as per order dated 12.L2.2005 appointed a committee

to submit a report. Subsequently on 22.9.2006, an

interim order has been passed by the Apex Court (see

llniversity of Kerala E) v Council, Principals'

Cotteges, Kerala and others (2006) B SCC 304). ln

the interim order, the Apex Court perused the report

of the committee constituted by the Ministry of Human

Resources Development, Government of tndia in terms

of the order dated L2.L2.2005. The committee was

headed by Mr.J.M.Lyngdoh. The committee submitted

r\
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the report making recommendations and suggestions

relating to Students, Union Elections.

6. The main recommendations are the following:

"6' 1 '2' where the Msphere of the universitlr
campus is adverse to fu conduct of peacefut, frie
and fair elections, the miversity, is corstituent
colleges and departmffi must initiate a system of
student__representatim hsed on noriinations,
especially, where eld*ms are being held a,tpresent. It would be dyisablq howeier not to
base such nomination qstem on purery academic
merit, as is being pactised - 

throighout the
country.

6.1.7. Subject to the autonomy of the
universities in respect d the choice or {ne mode of
election, all universitis must institute an apex
studgnt representative bdy that represents aLl
students, colleges and &lntments c:oming under
the particular universit|r- In the event ihut tn,
u ni versi ty i s ge o graphially wi d espre a d, in di ui d u al
9o119-Oes ryay constitute their own representative
bodies, which would furfrer elect ,rjnsrrtutives
for the apex universities,bdies.

6.2. Modes of elections

6.2.1. A systen of direct election of the
office-bearers of the sfrdent body, whereby all
students of all constituent collegei, as well as all
students of university deprtments vote directly for
the of ce-bearers. Thii model may ni miii*ea insmaller universities with weli-defined singte
cam_puses (for e.gJN(I/University of ltyderabid),
and with a relativery smailer student pojuration. A
g-raphic representation of this moabt'is annexed
herewith at Annexure IV-A.

In respect of universities with large,
widespread campuses and large student bodtes
either of the following models m-ay be adopted.

I

i
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6.2.2 A system of elections, where collegesand campuses directly *t ,ott"gii iia campasoffice-bearers, as weII "i- '-ltniversity
representatives. The wiversity rrpr"irtativesform an electoral couw, which shail erect theuniversitv student unioiifrce*iuiirt.' i graphicrepresentation of this mdet is uoo*i hirevrith atAnnexure IV-&.

6.2.5 
-A system af elections where on oneItand, directty eiected ;ir* representatives erectthe office-bearers of the college as werl as thereprelentatiu*, and the campus itselfdirectly etecis the caifis';frr;:;";;"r{"and theuniversity rerpesentatiues. The universityrepresentatives shall form an electoral coileg;,wltich shalr erect the offi*bearer of the universitystudent union. A graphic representation of thismodel is annexed nirewim at Annexuri ii_c.

6.2.4 A system of election wherein classrepresentatives shall be directry eteciii in thecolleges and universities'o-pu" and the.y in turnsh att eI e c t th e orfi c e -t"ure,o 6i "r;;' ; "i;;;. uni on sand the universitlr **p* uaion a6i-iiuy shallelect their representatius i"i 
-i"iiriiff "student

union' These erected npre"uotatives rrim colregeand university campus shalt form the eJectoralcollegq whicit snau'eiicltie office bearers of theuniversit'r student union- This modeJ shall beapplicable to large universities with , luig, iumberof arriliated coubses. 
_ a 

-6pnii 
i"piir'riitioo orthis moder is annexea nefic;th at Annexure IV-D.

6. 1 0. Miscellan eous reconrmenda ti ons

6.10.1 student representation isessential to the overa, deueropment of studentsand, therefore, it is ."rr*ilrded thai uiversitystatutes should expressly proutde for studentrepresentation.

6.10.2 
.Stud-eytt_ nepresentatton should beresulated by statute GitherZ cu"tit ill;;;;: *tutuStatute or individual - university statues)incorporating the ru"i--uoaationi prJicrnea

[r
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herein.

7. ln paragraph-7 d the judgment, the Apex

Court made it clear that tlrc recommendations which

were accepted to be adopted by the court as an

interim measure shdl be followed in

college/un iversity elections held hereinafter, until

further orders. The petitbners herein are harping

upon the said direction in paragraph-7 of the

aforesaid order. The petitioners point out that one of

the recommendation of the committee accepted to be

adopted was parliamentary mode of election to

college students un ion.

B. The learned standing counsel for the Calicut

university argued that though as per the direction of

the Apex Court in respect of the universities with

large, widespread campuses and large student

bodies any of the mode of election be adopted, if the

impugned rules, circulars and directions are quashed,

J by a blanket order the individual colleges who have

not challenged the directions issued by the
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respondent Universities & would be benefited by

the same. lt was furtherugued that when the case

came up for final hearing before the Apex court, the

Apex court as per order dated 11.11.2009 (this has

been reported in ltniver*yr of Kerala v councit of
Principals of Coileges, Kerala and others (2010)

1 scc 353) framed six q,estions of raw and referred

the matter to the Hon'ble chief Justice of lndia for the

consideration of the constitutionat bench of the

Supreme Court.

9. lt was also pointed out that a batch of writ

petitions were fited before the High court of

Judicature, catcutta subsequently seeking for

implementation of the Lingdoh committee report.

The calcutta High court was pleased to observe that

since the questions of law have been left open to be

decided by a constitution Bench of the supreme

court of lndia, it would not be proper for that court to

issue a writ of mandamus directing the state to

implement the recommendations made in the
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Lingdoh committee, liless

pronouncement is made.

an authoritative

10. However, this Cfrrrt is of the view that, since

it has been made clear tf the Apex Court in the

interim order that the af,uresaid recommendations

mentioned above be ac@d and adopted as an

interim measure, these writ petitions can be disposed

of declaring that as far as the petitioners are

concerned, they shall be free to choose any one of

the four modes of election for the conduct of college

students union election de hors the directions issued

by the respondent Universities in the rules/circulars/

directions impugned.

Therefore, the writ petitions are disposed of

declaring that it is open to the petitioners to choose

any one of the four modes of etection in the college

students union election as permitted by the Apex

Court in the order reported in 2006(8) SCC 3O4 de

hors the directions in the rules/circulars/directions

./ impugned.
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However, it is. h.ereby made clear that the

benefit of this judgment shall "be confined to the

petitioners only and it shall be subject to the final

outcome of the decision of the larger bench of the

Supreme Court now pending consideration as per the

reference order reported in 2010(1) SCC 353.

css/

sd/-A.V. RAIVIAKRI S HNA PI LI.A,I
JUDGE

tme copy

L/
P.S.TO JUDGE
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AI'PENDIX

PEATPNER(S) EXHIBITS

P1- PHOTOCOPY OF THE RELEVANT PAGES FROM THE ANNUAL REPORT 20{1 oF

rHE UNIVERSITY OF CALICUT.

PHOTOCOPV OT THE CIRCULARALONG wlTH APPENDIX DATED 24.8.2011OF

THE IST RESPONDENT.

PHOTOCOPY OF THE CIRCULENru.OUG WITHAPPENDIX DATED 17.7.2O12OF

THE IST RESPONDENT.
'.,:"

PHOTOCOPY OF THE REPRESENTATTON DATED 21.7.2012.

PHOTOCOPY OF THE REVISED BYE . LAWS OF THE STUDENTS UNIONS AND

REVISED COLLEGF UNION ELECTION RULES.
' i : i"

PHOTOCOPY OF THE REPRESET{TATION DATED 27.7.2012 OF THE

perroxeR To rHE euu neSFbNDENT.

PHOTOGOPY OF TTTE ORDEROFTHE HON'BLE HIGH COURT DATED {8.8.2008

tN W.P.NO.2357712008.

RESPONDENT$ EXHIBITS:

sts

P7-

NIL

,TRUE COPY'

M
P.S.TO.JUDGE
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